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CRIMINAL PROCEDURE— 
A QUERY 

Is the present system of criminal 
procedure in California slow, cum- 
bersome and inefficient? 

This question has been answered in 
the affirmative by a few lawyers and 
a number of laymen with many em- 
phatie declarations and impassioned 
appeals. They demand a new sys- 
tem of criminal procedure that will 
sive to this state ‘‘a system adequate 
for the swift and certain administra- 
tion of criminal justice." What that 
system might be has not been out- 
lined nor even’ suggested. They 
want a change but offer no solution. 
What does our present procedure pro- 
vide? Do the laws of California and 
the history of them justify the con- 
demnation of these impassioned orat- 
ors and writers? 

We all agree that ‘‘the state should 
administer justice with no laggard 
hand, yet, at the instance of public 
clamor or other causes, it is beneath 
its dignity to act with unseemly 
haste” (106 Cal. 557). When, un- 
der our procedure a person may be 
regularly and legally brought to trial 
within six days for the most serious 
offense known to the law, is our ¢crim- 
inal procedure slow and cumbersome 
or is it speedy? 

I think a critical comparison 
criminal procedure in England and 
California will cause any impartial 
critic to select California as the more 
progressive and just. The law’ is 
administered both here and in En- 
gland by human instrumentalities 
and, if in some instances justice fails, 
is the law at fault or the human agen- 
ey through which it functions? 

Comparison is made sometimes be- 
tween the courts of England and oth- 
er European countries and those of 
California in considering the speed of 
criminal trials. A few days in Eu- 
ropean countries might be ample time 
to bring to trial, convict and decapi- 
tate half a dozen criminals, yet in 
California, where persons charged 
with crime have legal rights, the peo- 
ple of this great commonwealth who 
believe in being just to the accused, 
do not object when these legal rights 
are invoked in courts of justice. <A 
just person insists that all the laws 
be upheld and enforced not some of 
them. The state can well afford an 
accused person a reasonable  oppor- 
tunity to make defense in accordance 
with the laws of the state. It loses 
nothing by such a course and justice 
will be done just the same. In con- 
sidering our procedure and the re- 
forms in the English courts it is a 
matter of pride that California, in 
1851, when but a_ frontier state, 
adopted these progressive changes 
and thereafter England followed. 

For the purpose of demonstrating 
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the efficiency and speed of criminal 
procedure in this state we will begin 
with the arrest of the defendant. The 
officer making the arrest must take 
the defendant before the magistrate 
who issued the warrant (Penal Code 
&z1), without unnecessary delay 
(Penal Code 145; 825), or, in case 
of the absence or inability of such 
magistrate to act, before the near- 
est or most accessible magistrate in 
the same county (Penal Code 824; 
Ex parte Branigan, 19 Cal. 133). 

When an arrest is made without a 
warrant by a peace officer or private 
person, the person arrested must 
without unnecessary delay, be taken 
before the nearest or most accessible 
magistrate in the country in which 
the arrest is made, and an informa- 
tion, stating the charge against the 
person, must be laid before such mag- 
istrate (Penal Code 849). The spirit 
and purpose of the law are that de- 
fendant be arraigned before the com- 
mitting magistrate immediately, and 
uis preliminary examination set forth- 
with; not that defandant be taken to 
jail and held there for several days 
and in many instances ten days or 
two weks before even making a com- 
plaint before the magistrate. The 
Penal Code does not prescribe’ the 
number of days after a complaint is 
laid before a magistrate within which 
a preliminary examination must be 
begun but its spirit is said to be op- 
posed to unreasonable delay (32 Cal. 
App. 476). ‘“‘The examination must 
be completed at one session unless 
the magistrate, for good cause shown 
by affidavit, postpone it’’ (Penal Code 
861). Postponement cannot be for 
more than two days at each time, nor 
more than six days in all (Penal Code 
861), unless by consent or on motion 
of defendant (Penal Code 861). 

Magistrate must, when defendant 
is first brought before him immedi- 
ately inform him of the charge 
against him, and of his right to the 
aid ef counsel in every stage of the 
proceedings (Penal Code 858). If 
defendant requires the aid of coun- 
sel, the magistrate must immediate- 
ly after the appearance of counsel, or 
if, after waiting a reasonable time 
therefor, none appears, proceed to ex- 
amine the case. (Penal Code 860). 
It seems the spirit of the law is to ar- 
raign a defendant before the magis- 
trate immediately upon his arrest and 
unless he demands time in which to 
secure counsel, to proceed almost im- 
mediately with the preliminary exam- 
ination. 

To avoid delays in the examination 
or criminal charges the law carries 
what might aply be styled an ‘“‘emer- 
gency provision.”’ Section 134 of the 
Code of Civil Procedure ,Subdivision 
3, provides that a court can act as a 
committing magistrate on any day 


(this includes Sundays and other leg- 


al holidays). After the magistrate 
commits the defendant the jurisdic- 
tion of the case is in the Superior 
Court. 

District Attorney must file infor- 
mation within thirty days after de- 
fendant has been examined and com- 
mitted (Penal Code 809). This gives 
authority to file the information on 
the same day the defendant has been 
committed. The District Attorney is 
not obliged to wait until the short- 
hand notes are written out and filed 
before proceeding by information 
(Penal Code 809; People vs. Riley, 
65 Cal. i107). 

Defendant allowed not less than 
one day to plead (Penal Code 990). 

Defendant entitled to two days to 
prepare for trial (Penal Code 1049). 

Defendant must be brought to trial 
within sixty days after filing the in- 
formation or finding the indictment 
(Penal Code 1382, sub’d. 2). 

There is in this no intendment that 
the trial be delayed sixty days. Sub- 
ject only to the requirement that the 
defendant be allowed the short period 
of two days in which to prepare for 
trial, the court has authority to set 
the case for trial immediately. Ad- 
ditional time may be granted if nec- 
essary to do justice. Would any one 
deny additional time if justice re- 
quires it? 

The Supreme Court (106 Cal. 554) 
sustained the trial court, in a mur- 
der case, as proceeding regularly 
when the time fixed for trial was 
three days after the plea of defend- 
ant. 

Attention is hereby called to two 
murder cases, one of which was tried 
in Los Angeles County and one in the 
City and County of San Francisco, 
for the purpose of demonstrating to 
a misinformed public that our crim- 
inal procedure is not “slow, cumber- 
some and inefficient” but that we are 
blest with ‘a system adequate for 
the swift and certain administration 
of criminal justice.” And we have 
been so blest in California since the 
adoption of the criminal practice act 
in 1851. 

People vs Fredericks. 106 Cal. 554. 
(tried in San Francisco in 1894). 

1894. 

March 23, Crime of murder com- 
mitted and defendant arrested. 

March 28, Preliminary examination 
held. (Note: The preliminary ex- 
amination could have been held legal- 
ly on March 23rd, the day of his ar- 
rest). 

March 29, Information filed. 

March 30, Defendant arrigned and 
allowed until April 2nd to plead. (He 
could have been compelled to plead 
March 31st). 

April 2, Plea of “‘not guilty,”’ trial 
set for April 5th. 

April 5, Case on trial. 

(Continued on page 11) 
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READY RESPONSE 

Our editorial on Modern Crim- 
inal Justice in the last issue of 
the Bulletin provoked quite a lit- 
tle wholesome comment. 

Elsewhere in this issue  ap- 
pears an answer by Chief of Po- 
lice R. Lee Heath. In fairness 
to him, we state that this letter 
was purely a personal courtesy 
and was not prepared for the 
purpose of publication. We feel, 
however, that, as an expression 
of a wish and desire to cooperate 
-and to serve, it is deserving of 
public notice. It is a token of 
Chief Heath's efforts, as the 
head of the most important law 
enforcement agency in our com- 
munity, to keep his work abreast 
the needs of the day. We thank 
him for his interest in this mat- 
ter. 

Also, we find in this issue an 
excellent discussion by Wm. T. 
Aggeler, of the query suggested 
by us whether our criminal laws 
are adequate for safety, security 
and the punishment of violators. 
We take exceeding pride in this 


response. Speaking from = an 
abundance of experience, the 
writer implies that the fault 


with our criminal justice is a 
problem of administration rath- 
er than legislation. The paper 
is just such a splendid treatment 
of the subject we would expect 
from our able public defender. 

So, our efforts to arouse the 
interest of our members in cur- 
rent legal problems have been 
fruitful. The same idea has 
been adopted and followed in 
preparing programs for the 
meetings of the Association. 
Such effort may lead to real 
achievement. 


THE PRESS AND THE ADMINISTRATION OF JUSTICE 


A problem of outstanding interest and importance in modern 
judicial business is the relation of the press to the administration 
of justice. Of late, much has been written and proclaimed by 
word of mouth of the enervating influence of the modern news- 
paper on the functioning of our courts and the enforcement of law. 
This critical attitude has been somewhat justified at least to a 
limited extent. We believe, however, that the solution of the 
problem lies in a better understanding of the respective duties, 
functions and obligations of the press, the bench and the bar. 


In discussing the matter we prefer to approach it with the 
spirit of cooperation and team-work, rather than witth a dis- 
position toward combat, and to invoke the aid and support ot 
the press in our efforts to secure a more effective enforcement 
of law, preservation of order, and protection of rights and 
remedies. 


The modern newspaper is a power for good or evil, just as it 
may choose. It exerts a vital force in moulding the attitude of 
our citizenry on all matters of public interest. Our courts are 
quite keenly sensitive to its influence; indeed, the business of 
meting out justice may be greatly aided by its support or greatly 
impaired by its wrongful interference. The newspaper of today, 
then, enjoys a unique opportunity for public service; our task is 
to assist and cooperate in order that this opportunity may be 
availed of in the fullest way possible. 


With this end in view, may we offer a few suggestions. One 
fundamental contribution the press can make toward the due 
administration of justice is to maintain a constant survey of court 
conditions; an intelligently directed analysis will disclose the ac- 
tual operation of our judicial system and will lead to a better pub- 
lic understanding. Public spot-light should be turned upon inade- 
quate judicial machinery and facilities, insufficient salaries, con- 
gested calendars, and delayed trials. Much good can be accomp- 
lished in the mechanics of judicial business. 


Also, it appears to us that newspapers can perform a great pub- 
lie service in supporting the best candidates for judicial positions, 
by advocating respectful criticism of courts and accurate reports of 
judicial proceedings, by reminding laymen of their duties and re- 
sponsibilities with reference to court functions and by stimulat- 
ing public confidence in our governmental system, with its inde- 
pendent judicial department. 


One present-day practice of newspaper does not escape our at- 
tention, and that is the mater of sensational publicity in court re- 
porting. The modern method of reporting legal proceedings with 
a halo of romance undoubtedly has a serious effect upon people of 


unsocial tendencies, and should be discountenanced. Also, the 
matter of court-room photographs. Judicial proceedings should 


be solemn and dignified” And they should not be presented to the 
public as a bizarre spectacle. 


Beyond a doubt, a real responsibility rests upon the bench and 
the bar to help the press to a fuller appreciation of its publie duty 
with reference to the administration of justice. 
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The Editor, Bar Association Bulletin, 
1215 Citizens National Bank Bldg., 
Los Anseles, California. 


It was with creat pleasure and in- 
terest that | read your impressive ed- 
itorial, “An Opportunity for Service,” 
printed in the October issue of the 
Bar Association Bulletin. Naturally 
| enthusiastically endorse your plan 
to do everything possible to maintain 
the honor and dignity of the profes- 
sion of law and to promote the due 
administration of justice. 


It is my belief that the Los Ange- 
les Police Department is daily in- 
creasing in efficieney and that its in- 
dividual members are averaging hish 
in attainment. At the same time we 
are improving our technique or meth- 
ods in combatting lawless elements. 
However, it occurs to me that our 
greatest handicap is due to the fact 
that the general publie is not educat- 
ed to properly understand conditions, 
and I attribute some of the difficeul- 
ties we encounter in law enforcement 
more to the lack of understanding on 
the part of our citizens than to a 
lack of earnestness and integrity on 
the part of our judiciary and mem- 
bers of the profession of law. 


Our citizens, in the majority, select 
the lezislators who make the laws, 
and these legislators while enacting 
laws are cuided by the views they ob- 
tain or support they receive from 
their constituents. It naturally hap- 
pens that when a judge is selected 
for service he finds himself handi- 
capped by a multiplicity of | inade- 
quote laws, foolish laws or cumber- 
some and obsolete enactments. 
maistrate has to base his action on 
the law as it is written, and there is 
no doubt that many splendid men who 
eecupy the Beneh today are unable to 
sive the maximum of service to our 
citizens, due to the faet that they are 
bound by rules of conduct that make 
it impossible for them to do their 
duty with the utmost efficiency. 





Our Department has a very large 
representation in the Southern Cali- 
fornia Aeademy of Criminology, an 
orsanization formed for the purpose 
of ascertaining the eauses and pre- 
vention of crime. We are seeking 
Wavs and means of aseertaining the 
actual faets regarding crime condi- 
tions and hope by our widespread 
publicity, both spoken and written, 
to carry our problems before the gen- 
eral public, allow them to understa 
conditions as they aetually are 
to do our purt in the creat edueation- 
at work which must be undertaken. 





The Bar Association can count up- 
onous fer untailine and zealous sup- 
port, and if we improve our laws and 
conditions in the courts at the aver- 
age rate of progress with which we 
are improving conditions in police 
departments, the day is not far dis- 
tant when law enforcement officers 
will make creat headway in overcom- 
ing the activities of law violators. 

Cordially and sineerely yours, 
Rt. LEE HEATH, 
Chief of Volice. 


DISBARMENT OF HALE DAY 


The following excerpt is taken 
from the opinion of Hon. Frank C. 
Collier, in the matter of the disbar- 
ment of Hale Day: 

“While I have absolutely no sym- 
pathy for the violators of the Vol- 
stead Act, or of any other law, neith- 
er have I any sympathy whatsoever 
for an attorney who accepts money, 
and in this case $600, knowing that 
his clients have no defense, and then 
decamps and leaves them to shift for 
themselves, allows their bail to be 
forfeited, bench warrants to be is- 
sued, and has no care in the premises 
other than to protect himself from 
the consequences of his non-appear- 
ance, and his gross and criminal neg- 
lisence of his clients’ interests. And 
my remarks as to the gross and crim- 
inal negligence of the attorney, ap- 
ply equally well to the first cases, for 
he accepted $400, and did practically 
nothing, and left his clients helpless. 

Such actions on the part of an at- 
torney, in my mind, involve great 
moral turpitude, and show a man un- 
worthy to be allowed longer to prac- 
tice, and it is high time that the 
courts of this State take the position 
that when a lawyer accepts a_ re- 
tainer to represent a client in a civil 
ecace, or to defend a client in a crim- 
inal case, it is his duty to do every- 
thing possible for his client consist- 
ent with the ethics of the profession 
and with the ordinary standards of 
honesty and integrity. The actions 
of the accused in this case are of a 
character which have brought much 
disgrace upon a most honorable pro- 
fession, and are such as must, of nee- 
essity, bring about most severe con- 
demnation of that profession, which 
ubove all others should stand for ex- 
treme honor and integrity. Beeause 
people of little education and of still 
less uequaintance with men of integ- 
rity in the profession of the law are 
the sufferers from such actions, it is 
litthe wonder that the sufferers be- 
come imbued with the idea that all 
lawyers are dishonest, and that the 
words “lawyer” and “crook” are syn- 
onymous terms. 

It is another reszret that it takes 
the strong arm of the law as admin- 
istered by a court of justice over its 
own officers, to compel adherence to 
ordinary codes of honesty and fair 
dealing. 

It is the judgment of this court 
that the said Hale Day be permanent- 
ly disbarred, and be permanently 
precluded from practicing as an at- 
torney-at-law, or as an attorney or 
agent of another, in and before all 
courts, commissions and tribunals 
in this State ,ineluding justice courts, 
recorders’ courts, and police courts, 
and is further disbarred and preclud- 
ed from practicing as an attorney or 
counselor at law in any manner, and 
holding himself out to the public as 
an attorney or counselor at law, and 
that his name shall be stricken from 
the roll of attorneys and counselors 
of this State.” 


(Continued from page 9) 

At each step in these proceedings 
defendant excepted to the action of 
the trial court in forcing him to trial 
without an opportunity or time to 
prepare for his defense. The Su- 
preme Court held all proceedings reg- 
ular and affirmed the judgment of 
death. 

This decision was rendered before 
the adoption of Section 4': of Article 
VI of our State constitution. At that 
time any irregularity was considered 
prejudicial to the defendant and 
grounds for a new trial. 

In this case but thirteen days 
elapsed between the day of defend- 
ant’s arrest and the commencement 
of his trial which resulted in the 
death penalty. This time, under our 
procedure, could have been lessened 
by seven days and yet have been legal 
and regular. The preliminary could 
have been held on March 23rd, in- 
stead of March 28th, thus saving five 
days, and the defendant allowed but 
one day to plead instead of three. The 
trial after the commission of the of- 
fense. 

People vs Oxnam; charge, murder; 
(trial in Los Angeles); convicted and 
executed. 

1914. 

Dec. 22, Crime committed. 

Dec. 24, Defendant arrested. 

Dec. 28, Preliminary examination. 

Dec. 29, Information filed and 
defendant arraigned. 

Dec. 21, Plea, “Not guilty.” 
set for January 11th, 1915. 

Jan. 11, Trial commenced. 

Jan. 13, Verdict—guilty, murder 
first degree. 

Jan. 18, Motion for new trial. 

Jan. 21 Motion for new trial ,de- 
nied. Defendant sentenced. 

Death penalty imposed. 

This case was appealed. The Su- 

preme Court held all proceedings leg- 
al and regular. Not that the trial 
commenced eighteen days after de- 
fendant’'s arrest. 
INDICTMENT AND INFORMATION 
From discussions in the pulpit and 
the press there is a general belief that 
the indictment and the information 
are highly technical and that many 
sxuilty persons escape justice by reas- 
on thereof. The law is to the con- 
trary. ““\n indictment or information 
must state the aets constituting the 
offense in ordinary and concise lan- 
guage and in such manner as to en- 
able a person of common understand- 
ing to know what is intendeded.” 
(Penal Code 950). 

This has been the law of Califor- 
nia since 1851, seventy-four years, 
yet critics of our criminal procedure 
have not yet learned of it. 

Defendant has a right to a speedy 
trial (Const. Art. I, See. 13; Penal 
Code 868). ‘No one should be de- 
tained in prison indefinitely or cap- 
riciously in order that a case may be 
developed in the future, or circum- 
stances arise that will justify a trial 


Trial 


and probably afford sufficient 
sxrounds for conviction. The inter- 


ests of society do not demand, and 
the right of the individual forbid 
ich invasion of personal liberty.” 
(Ex parte Chambers, 22 Cal. App. 
478). 
WM. T. AGGELER. 
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CANONS OF ETHICS OF THE LOS 
ANGELES BAR ASSOCIATION 
ADOPTED MAY 2ND, 1917. 


I 
PREAMBLE 


In America, where the stability of 
courts and of all departments of gov- 
ernment rests upon the approval of 
the people, it is peculiarly essential 
that the system for establishing and 
dispensing justice be developed to a 
high point of efficiency so main- 
tained that the public shall have ab- 
solute confidence in the integrity and 
the public shall have absolute con- 
fidence in the integrity and impar- 
tiality of its administration. The 
future of the republic, to a great ex- 
tent, depends upon our maintenance 
of justice pure and unsullied. It 
canot be so maintained unless. the 
conduct and the motives of the mem- 
bers of our profession are such as to 
merit the approval of all just men. 


II 
THE CANONS OF ETHICS 


No code or set of rules can be 
framed which will particularize all 
the duties of the lawyer in the vary- 
ing phases of litigation or in all the 
relations of professional life. The 
- following canons of ethics are adopt- 
ed by the Los Angeles Bar Associa- 
tion as a general guide, yet the num- 
eration of particular duties should 
not be construed as a denial of ..e 
existence of others equally impera- 
tive, though not specifically men- 
tioned: 


1. The Duty of the Lawyer to the 
Courts—lIt is the duty of the lawyer 
to maintain towards the Courts a re- 
spectful attitude, not for the sake of 
temporary incumbent of the judicial 
office, but for the maintenance of its 
supreme importance. Judges not 
being wholly free to defend’ them- 
selves, are peculiarly entitled to re- 
ceive the support of the bar 
against unjust criticism and clamor. 
Whenever there is proper ground 
for serious criticism of a ju- 
dicial officer, it is the right and 
duty of the lawyer to submit his 
grievances to the proper authorities. 
In such cases, but not otherwise, such 
charges should be encouraged and 
the person making them should be 
protected. 


2. The Selection of Judges.—It is 
the duty of the Bar to endeavor to 
prevent political considerations from 
outweighing judicial fitness in the 
selection of Judges. It should pro- 
test earnestly and actively against 
the appointment or election of those 
who are unsuitable for the Bench; 
and it should strive to have elevated 
thereto only those willing to forego 
other employments, whether of a 
business, political or other character, 
which may embarrass their free and 
fair consideration of questions before 
them for decision. The aspiration of 
lawyers for judicial position should 
be governed by an impartial estimate 
of their ability to add honor to the 
office and not by a desire for tne dis- 
tinction the position may bring to 
themselves. 


3. Attempts to Exert Personal 
Influence on the Court.—Marked at- 
tention and unusual hospitality on 
the part of a lawyer to a Judge, un- 
ezlled for by the personal relations 
of the parties, subject both the Judge 
and the lawyer to misconstructions 
of motive and should be avoided. A 
lawyer should not communicate or 
argue privately with the Judge as to 
the merits of a pending cause, and he 
deserves rebuke and denunciation for 
any device or attempt to gain from a 
Judge special personal consideration 
or favor. A_ self-respecting inde- 
pendence in the discharge of profes- 
sional duty, without denial or dimin- 
ution of the courtesy and respect due 
the Judge's station, is the only prop- 
er foundation for cordial personal 
and official relations between Bench 
and Bar. 


4. When Counsel for an Indigent 
Prisoner.—A lawyer assigned as 
counsel for an_ indigent prisoner 
ought not to asx to be excused for 
any trivial reason, and should always 
exert his best efforts in his behalf. 


5. The Defense or Prosecution of 
Those Accused of Crime.—lIt is the 
right of the lawyer to undertake the 
defense of a person accused of crime, 
regardless of his personal opinion as 
tu the guilt of the accused; otherwise 
innocent persons, victims only of sus- 
picious circumstances, might be de- 
nied proper defense. Having under- 
taken such defense, the lawyer is 
bound by all fair and honorable 
means, to present every defense that 
the law of the land permits, to the 
end that no person may be deprived 
of life or liberty, but by due process 
of law. 

The primary duty of a lawyer en- 
gaged in public prosecution is not to 
conviet, but to see that justice is 
done. The suppresison of facts or 
the secreting of witnesses capable of 
establishing the innocence of the ac- 
cused is highly reprehensible. 


6. Adverse Influences and Con- 
flicting Interests.—It is the duty of a 
lawyer at the time of retainer to dis- 
close to the client all the circum- 
stances of his relations to the par- 
ties, and any interest in or connec- 
tion with the controversy, which 
might influence the client in the sel- 
ection of counsel. 


It is unprofessional to represent 
conflicting interests, except by  ex- 
pres consent of all concerned given 
after a full disclosure of the facts. 
Within the meaning of this canon, a 
lawyer represents conflicting inter- 
ests when, in behalf of one client, it 
is his duty to contend for that which 
duty to another client requires him 
to oppose. 

The obligation to represent the cli- 
ent with undivided fidelity and not to 
divulge his secrets or copfidences for- 
bids also the subsequent acceptance 
of retainers or employment from oth- 
ers in matters adversely affecting 
any interests of the client with re- 
spect to which confidence has been 
reposed. 


7. Professional Colleagues and 
Conflicts of Opinion.—A client's prof- 
fer of assistance of additional coun- 


sel should not be regarded as evi- 
dence of want of confidence, but the 
matter should be left to the determ- 
ination of the client. A lawyer should 
decline association as colleague if it 
is objectionable to the original coun- 
sel, but if the lawyer first retained is 
relieved another may come into the 
case. 

When lawyers jointly associated in 
a cause cannot agree as to any mat- 
ter vital to the interest of the client, 
the conflict of opinion should be 
frankly stated to him for his final de- 
termination. His decision should be 
accepted unless the nature of the dif 
ference makes it impracticable for 
the lawyer whose judgment has been 
overruled to co-operate’ effectively. 
In this event it is his duty to ask the 
client to relieve him. 

Efforts, direct or indirect, Mm any 
way to encroach upon the business of 
another lawyer, are unworthy of 
those who should be brethren at the 
Bar; but nevertheless, it is the right 
of any lawyer, without fear or fav- 
or, to give proper advice to those 
seeking relief against unfaithful or 
neglectful counsel, generally after 
communication with the lawyer of 
whom the complaint is made. 


8. Advising Upon the Merits of 
a Client's Cause.—A lawyer should 
endeavor to obtain full knowledge of 
his client's cause before advising 
thereon, and he is bound to give a 
candid opinion of the merits and 
probable result of pending or con- 
templated litigation. The miscarri- 
ages to which justice is subject, by 
reason of surprises and disappoint- 
ments in evidence and witnesses, and 
through mistakes of juries and errors 
of Courts, even though only occasion- 
al, admonish lawyers to beware of 
bold and confident assurances to cli- 
ents, especially where the employ- 
ment may depend upon such assur- 
ance. Whenever the controversy 
will admit of fair adjustment, the 
client should be advised to avoid or 
to end the litigation. 


9. Negotiations With Opposite 
Party.—A lawyer should not in any 
way communicate upon the subject 
of controversy with a party represent- 
ed by counsel; much less should he 
undertake to negotiate or comprom- 
ise the matter with him, but should 
deal only with his counsel. It is in- 
cumbent upon the lawyer most par- 
ticularly to avoid everything that 
may tend to mislead a party not rep- 
resented by counsel, and he should 
not unlertake to advise him as to the 
law. 

10. Acquiring Interest in Litiga- 
tion.—The lawyer should not pur- 
chase any interest in the subject mat- 
ter of the litigation which he is con- 
ducting. 


Dealing With Trust Property. 
—Money of the client or other trust 
property coming into the 
of the lawyer should be 


possession 

reported 
promptly, and except with the eli- 
ent’s knowleage and consent should 
not be commingled with his private 
property or be used b 








